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January 24, 2020
Via Electronic Mail to ombusdman@nmls.org
Scott Corscadden, NMLS Ombudsman
Conference of State Bank Supervisors
1129 20th Street NW, 9th Floor
Washington, DC 20036
Re:

Topics for February 20, 2020 NMLS Ombudsman Meeting

Dear Mr. Corscadden:
We appreciate the opportunity to provide topics for discussion during the February 20, 2020
NMLS Ombudsman Meeting in San Francisco, California. We would like to discuss the
following topics: (1) financial statement classification for startups; (2) apostrophes in legal
names and Fieldprint appointments; (3) other business start date; (4) Advance Change Notice
(ACN) Requirements Chart; and (5) marking license items as “PRIVATE” in NMLS.
Financial Statement Classification for Startups
A company is unable to submit an NMLS Company Form requesting a license unless it first
submits a financial statement of the required classification. For a number of licenses, the
required financial statement classification is “audited.” However, for these same licenses, there
is typically an exception for startup companies. Specifically, such companies are commonly
permitted to submit an initial statement of financial condition or balance sheet in lieu of an
audited financial statement.
The issue here is that the NMLS financial statement functionality does not recognize this
exception for startup companies. And so, a number of startups have had to designate their
balance sheets as audited financial statements when they are in fact not. While these companies
will typically explain in the description field and/or in a top sheet to the balance sheet that it is
not an audited financial statement, we are concerned about the mischaracterization forced by the
system. As a solution, we propose that the system allow startups (perhaps defined as companies
with a formation date within the past year) to submit NMLS Company Forms requesting a
license no matter the classification of financial statement submitted.
Apostrophes in Legal Names and Fieldprint Appointments
We recently encountered an instance of an individual being unable to schedule a Fieldprint
fingerprinting appointment because their last name contains an apostrophe (e.g., O’Harris,
O’Sullivan). To resolve this issue, the individual had to amend their legal name in the system to
remove the apostrophe from their last name. While we suspect that this may have been a “one-
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off” (considering the sheer number of individuals with apostrophes in their last names who have
made Fieldprint fingerprinting appointments to date), we are concerned about the
mischaracterization forced by the system. And so, we respectfully request that the applicable
logic and process be reviewed to ensure that this does not happen to others.
Other Business Start Date
The other business section of the NMLS Individual Form requires an individual to provide a start
date for other business in a MM/DD/YYYY format. It is often difficult for individuals to
recall/confirm exact start days. It is much easier for them to recall/confirm start months. We
request that this field be amended to a MM/DD format (like the employment history section of
the NMLS Individual Form) to ensure accuracy and facilitate completion.
ACN Requirements Chart
The ACN Requirements Chart available on the NMLS website groups direct owners and
executive officers (presumably, because they are grouped in the NMLS Company Form).
However, the underlying state statutes and regulations often have different notice requirements
when it comes to these types of changes. For example, state law may require 60 days’ advance
notice of a direct owner change, but may not require any advance notice of an executive officer
change. Accordingly, we request that the chart be amended to have separate columns for direct
owners and executive officers, and that the number of days’ notice required for each change be
confirmed and updated by state agencies accordingly. State agencies could complete this
exercise in connection with the broader Key Individual Wizard (KIWI) initiative where the
agencies are confirming the percentages that trigger direct and indirect owner disclosure
obligations. This will help ensure that all of the requirements that are communicated in the chart
and KIWI are consistent with the underlying state statutes and regulations.
Marking License Items as “PRIVATE” in NMLS
Recently, we have encountered a number of license items that have been marked “PRIVATE” in
NMLS for items that are unrelated to credit report or criminal background check (CBC) items.
We understand that some items may warrant this designation of “PRIVATE” beyond credit or
CBC, but a number of states mark basic license items for open invoices, reminders about surety
bond coverage, and pending branch applications. Because “PRIVATE” license items are not
viewable by the sponsoring company, this slows the process for companies to assist the MLO
resolve these issues that may or may not be within their control. We request that states mark
license items as “PRIVATE” only in situations where the company is unable to assist in the
resolution of the item or if disclosing the information in the license item to the company would
be inappropriate.
Thank you for your consideration of these topics. We look forward to presenting them during
the NMLS Ombudsman meeting.
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Sincerely,

Kathryn L. Ryan

Robert S. Niemi, CMB®

Senior Regulatory Compliance Advisor
bniemi@bradley.com
(704) 338-6019 office
(614) 565-5901 mobile

JANUARY 24, 2020
VIA EMAIL: OMBUDSMAN@NMLS.ORG
Scott Corscadden, NMLS Ombudsman
State Regulatory Registry LLC
129 20th Street, N.W., 9th Floor
Washington, DC 20036
RE: State Temporary Authority Overlays
Dear Scott:
First, let me again thank you for your efforts as the NMLS Ombudsman and also thank you to
the team at CSBS that support your work. The industry sincerely appreciates the opportunity to share
questions and concerns through these open meetings. Those questions as well as the discussions
generated have shown to find solutions from the NMLS Community. Sometimes that topic may lay
outside the direct authority of your office, but your role and this meeting allows the discussion has
shown impact. I also hope significant discussion can follow my specific request on state overlays
implemented in response to Temporary Authority.
My specific request is for creation of an additional resource within the NMLS Resource Center
to correlate the state agency implementation of mortgage loan originator temporary authority. There
have been several states who passed state law and regulatory updates in the months leading up to
November 24th, 2019. But in final weeks prior to the effective date, we saw a flurry of state
implementation with overlays and requirements for Temporary Authority.
The States of Georgia, Colorado and New York were all active in layering additional restrictions,
notifications and documentation on top of the NMLS required for eligible mortgage loan originators
who wish to continue to originate mortgages while move from one state to another or from a bank
mortgage group to become state licensed. In addition, there have been more than ten other state
actions by rule or legislation to modify the NMLS process or augment the process within their state.
Even CSBS shared from that the outset that no implementing state law was necessary, states have
lined up to add their unique state prerequisite. We expect this list to grow as well as the unannounced
interpretations and replicated requirements and disclosures.
These state requirements could have severe implications on both the eligible mortgage loan
originator and the licensed mortgage company sponsoring them. To aid the industry in the
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understanding and compliance with these new state laws and licensing requirements, more is needed.
The creation of an addition tool to the NMLS Temporary Authority to Operate page. The NMLS
policies, tips, resources and training would be augmented with this imperative collection of
requirements.
While no checklist or online guidance can substitute for review of the state statutes and
website, the NMLS already correlates state licensing application checklists and provides links to state
codes and state regulator websites. The NMLS Resource Center also regularly shares both NMLS and
State Agency News in the identified role of the “official gateway to the Nationwide Multistate Licensing
System & Registry”. These tools, tips, news and updates provided make the resource center a
fundamental element in the licensing process.
We acknowledge that no tool or catalog on the NMLS Resource Center will replace state or
federal regulation, but the correlation of additional data on state Temporary Authority implementation
will enhance the process for both eligible mortgage loan originators and the licensed mortgage
companies sponsoring them.
This would be in line with the stated efforts of the Resource Center and the recent CSBS
Vision2020 online database of state licensing guidance for fintech companies and the State Regulatory
Guidance Portal the CSBS website. When critical licensing correspondence or implementation is
shared, that should be imbedded and available online within the NMLS Resource Center as to be easily
obtainable by all.
To be clear, let me restate my specific request. Please add a state regulatory and
implementation resource within the NMLS Temporary Authority to Operate webpage. After creation of
such a resource, please coordinate with state regulators to collect this information in one central point
on the webpage.
In addition, I would ask each state in attendance at the Ombudsman meeting share their
implementation updates and then follow-up the Ombudsman team for inclusion of your state
resources and requirements for anyone utilizing temporary authority.
Thank you for the opportunity to make this suggestion and thank you to everyone for your time
and attendance today. I am happy to answer any questions and look forward to the discussion that
follows.
Sincerely,

Bob Niemi, CMB©
Senior Regulatory Compliance Advisor
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